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61.342 VILLAGES
61.342 Direct legislation. The provisions of s. 9.20, relating
to direct legislation, shall be applicable to villages.

History: 1989 a. 273.

61.345 Recycling or resource recovery facilities. A vil-
lage may establish and require use of facilities for the recycling of
solid waste or for the recovery of resources from solid waste as
provided under s. 287.13.

History: 1983 a. 27; 1989 a. 335 5. 89; 1995 a. 227.

61.35 Village planning. Section 62.23 applies to villages,
and the powers and duties conferred and imposed by s. 62.23 upon
mayors, councils and specified city officials are hereby conferred
upon presidents, village boards, and village officials performing
duties similar to the duties of such specified city officials, respec-
tively. Any ordinance or resolution passed prior to May 30, 1925,
by any village board under s. 61.35, 1923 stats., shall remain in
effect until repealed or amended by such village board.

History: 1981 c. 390.

The line distinguishing general police power regulation from zoning ordinances
is far from clear. The question of whether a particular enactment constitutes a zoning
ordinance is often a matter of degree. Broad statements of the purposes of zoning and
the purposes of an ordinance are not helpful in distinguishing a zoning ordinance
from an ordinance enacted pursuant to non—zoning police power. The statutorily enu-
merated purposes of zoning are not the exclusive domain of zoning regulation. A
more specific and analytically helpful formulation of the purpose of zoning, at least
in the present case, is to separate incompatible land uses. Multiple factors are consid-
ered and discussed. Zwiefelhofer v. Town of Cooks Valley, 2012 WI 7, 338 Wis. 2d
488, 809 N.W.2d 362, 10-2398.

61.351 Zoning of wetlands in shorelands. (1) DEerNI-
TIONS. As used in this section:

(a) “Shorelands” has the meaning specified under s. 59.692 (1)
(b).
(b) “Wetlands” has the meaning specified under s. 23.32 (1).

(2) FILLED WETLANDS. Any wetlands which are filled prior to
the date on which a village receives a final wetlands map from the
department of natural resources in a manner which affects their
characteristics as wetlands are filled wetlands and not subject to
an ordinance adopted under this section.

(2m) CERTAIN WETLANDS ON LANDWARD SIDE OF AN ESTAB-
LISHED BULKHEAD LINE. Any wetlands on the landward side of a
bulkhead line, established by the village under s. 30.11 prior to
May 7, 1982 and between that bulkhead line and the ordinary
high—water mark are exempt wetlands and not subject to an ordi-
nance adopted under this section.

(3) ADOPTION OF ORDINANCE. To effect the purposes of s.
281.31 and to promote the public health, safety and general wel-
fare, each village shall zone by ordinance all unfilled wetlands of
5 acres or more which are shown on the final wetland inventory
maps prepared by the department of natural resources for the vil-
lage under s. 23.32, which are located in any shorelands and which
are within its incorporated area. A village may zone by ordinance
any unfilled wetlands which are within its incorporated area at any
time.

(4) VILLAGE PLANNING. (a) Powers and procedures. Except
as provided under sub. (5), s. 61.35 applies to ordinances and
amendments enacted under this section.

(b) Impact on other zoning ordinances. If a village ordinance
enacted under s. 61.35 affecting wetlands in shorelands is more
restrictive than an ordinance enacted under this section affecting
the same lands, it continues to be effective in all respects to the
extent of the greater restrictions, but not otherwise.

(5) REPAIR AND EXPANSION OF EXISTING STRUCTURES PER-
MITTED. Notwithstanding s. 62.23 (7) (h), an ordinance adopted
under this section may not prohibit the repair, reconstruction, ren-
ovation, remodeling or expansion of a nonconforming structure in
existence on the effective date of an ordinance adopted under this
section or any environmental control facility in existence on the
effective date of an ordinance adopted under this section related
to that structure.
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(5m) RESTORATION OF CERTAIN NONCONFORMING STRUCTURES.
(a) Restrictions that are applicable to damaged or destroyed non-
conforming structures and that are contained in an ordinance
adopted under this section may not prohibit the restoration of a
nonconforming structure if the structure will be restored to the
size, subject to par. (b), location, and use that it had immediately
before the damage or destruction occurred, or impose any limits
on the costs of the repair, reconstruction, or improvement if all of
the following apply:

1. The nonconforming structure was damaged or destroyed
on or after March 2, 2006.

2. The damage or destruction was caused by violent wind,
vandalism, fire, flood, ice, snow, mold, or infestation.

(b) An ordinance adopted under this section to which par. (a)
applies shall allow for the size of a structure to be larger than the
size it was immediately before the damage or destruction if neces-
sary for the structure to comply with applicable state or federal
requirements.

(6) FAILURE TO ADOPT ORDINANCE. If any village does not
adopt an ordinance required under sub. (3) within 6 months after
receipt of final wetland inventory maps prepared by the depart-
ment of natural resources for the village under s. 23.32, or if the
department of natural resources, after notice and hearing, deter-
mines that a village adopted an ordinance which fails to meet rea-
sonable minimum standards in accomplishing the shoreland pro-
tection objectives of s. 281.31 (1), the department of natural
resources shall adopt an ordinance for the village. As far as appli-
cable, the procedures set forth in s. 87.30 apply to this subsection.

History: 1981 c. 330; 1995 a. 201, 227; 2005 a. 112.
Cross-reference: See also ch. NR 117, Wis. adm. code.

61.352 Required notice on certain approvals. (1) In
this section, “wetland” has the meaning given in s. 23.32 (1).

(2) (a) Except as provided in par. (b), a village that issues a
building permit or other approval for construction activity, shall
give the applicant a written notice as specified in subs. (3) and (4)
at the time the building permit is issued.

(b) 1. A village is not required to give the notice under par. (a)
at the time that it issues a building permit if the village issues the
building permit on a standard building permit form prescribed by
the department of safety and professional services.

2. A village is not required to give the notice under par. (a) at
the time that it issues a building permit or other approval if the
building permit or other approval is for construction activity that
does not involve any land disturbing activity including removing
protective ground cover or vegetation, or excavating, filling, cov-
ering, or grading land.

(3) Each notice shall contain the following language: “YOU
ARE RESPONSIBLE FOR COMPLYING WITH STATE AND
FEDERAL LAWS CONCERNING CONSTRUCTION NEAR
OR ON WETLANDS, LAKES, AND STREAMS. WETLANDS
THAT ARE NOT ASSOCIATED WITH OPEN WATER CAN
BE DIFFICULT TO IDENTIFY. FAILURE TO COMPLY MAY
RESULT IN REMOVAL OR MODIFICATION OF CON-
STRUCTION THAT VIOLATES THE LAW OR OTHER PEN-
ALTIES OR COSTS. FOR MORE INFORMATION, VISIT THE
DEPARTMENT OF NATURAL RESOURCES WETLANDS
IDENTIFICATION WEB PAGE OR CONTACT A DEPART-
MENT OF NATURAL RESOURCES SERVICE CENTER.”

(4) The notice required in sub. (2) (a) shall contain the elec-
tronic website address that gives the recipient of the notice direct
contact with that website.

(5) A village in issuing a notice under this section shall require
that the applicant for the building permit sign a statement
acknowledging that the person has received the notice.

History: 2009 a. 373; 2011 a. 32; 2017 a. 365 s. 112.

61.353 Zoning of annexed or incorporated shore-
lands. (1) In this section:
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